DISEASE    AND    THE    LAW

regulations we encounter were therefore directed against sur-
geons. The Code of Hammurabi made the surgeon liable for his
actions; he was rewarded for successful operations but punished
for unsuccessful ones. If, in operating on a slave he killed him,
he was bound to replace him by another slave, and if as a result
of an operation he destroyed a slave's eye, he had to pay half the
slave's value in silver. If, however, a free man died as the result
of an operation, the surgeon's right hand was cut off.17 This stopped
him once and for all. The law was so draconic that I doubt whether
it was ever applied. No surgeon would ever have operated cm a
patient with such a threat hanging over his head or rather, his
hand.

In ancient Persia we find prescriptions for the examination and
licensure of surgeons. No surgeon was allowed to practise on Per-
sians, on worshipers of Mazda, before he had performed three
successful operations on infidels, on worshipers of the Daevas. If
the three test operations had been unsuccessful he was declared
"unfit to practise the art of healing forever and ever/' And if he
practised in spite of this prohibition and somebody died under his
knife, he was punished for "willful murder."18

Neither the Greeks nor the Romans had any legal form of li-
censure. The public was not protected from charlatans, and there
were plenty of them in Rome. A first step toward licensure was
taken in the 2nd century A. D. when the considerable privileges
extended to physicians in the Roman empire were restricted to a
limited number of doctors which varied according to the size of
the communities. Physicians had to apply for the privileges and
present their credentials; thus the public knew that the privileged
physicians, the valde docti or archiatri as they were later called,
were real doctors who had satisfied the authorities as to their
knowledge and skill.

The institution of our modern medical licensure which gives a
legal definition of the physician is a creation of the Middle Ages.
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